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FILED

AUG 2 8 2006
No. 2-05-- 1032

ROBERT J. MANGAN, CLERK
APPEll A IF î.! IRT ?nlj DISTRICT

IN TH

APPELLATE COURT OF ILLINOIS

SECOND DISTRICT

Defendant-Appellee.

) Appea from the Circuit Court
) of 

McHenr County.
)
)
) No. 02--LA--45

)
) Honorable

) Michael J. Sullvan,

) Judge, Presiding.

CHRSTOPHER P. FILLMORE,

Plaintiff-Appellant,

v.

WILIAM GRACIK,

RULE 23 ORDER

Plaintiff ChristopherP. Filmore, appeals from the dismissa of a petition that he brought

under section 2--1401 of the Code of Civil Procedure (Code) (735 ILCS 5/2--1401 (West 2002)).

In that petition, he asked the court to vacate its dismissal with prejudice of his legal malpractice case

against defendant, Wiliam Gracik. The court dismissed the petition for lack of jurisdiction because

the petition was the second that plaitiff had brought in the same matter under section 2-.1401. In

dismissing for lack of jurisdiction, the court also noted that it deemed the petition to be insuffcient

on the merits. As an ancilar matter, defendant asks that we impose sanctions on plaintiff for filing

a frvolous appeal. Because we afrm on grounds other than those given by the trial court, we do

not view the appeal as so frvolous as to warant sactions, and we declie to impose them.
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